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each Federal credit union. While a Fed-
eral credit union board of directors 
may delegate the execution of oper-
ational functions to Federal credit 
union personnel, the ultimate responsi-
bility of each Federal credit union’s 
board of directors for that Federal 
credit union’s direction and control is 
non-delegable. 

(b) Duties of Federal credit union direc-
tors. Each Federal credit union director 
has the duty to: 

(1) Carry out his or her duties as a di-
rector in good faith, in a manner such 
director reasonably believes to be in 
the best interests of the membership of 
the Federal credit union as a whole, 
and with the care, including reasonable 
inquiry, as an ordinarily prudent per-
son in a like position would use under 
similar circumstances; 

(2) Administer the affairs of the Fed-
eral credit union fairly and impartially 
and without discrimination in favor of 
or against any particular member; 

(3) At the time of election or appoint-
ment, or within a reasonable time 
thereafter, not to exceed six months, 
have at least a working familiarity 
with basic finance and accounting 
practices, including the ability to read 
and understand the Federal credit 
union’s balance sheet and income 
statement and to ask, as appropriate, 
substantive questions of management 
and the internal and external auditors; 
and 

(4) Direct management’s operations 
of the Federal credit union in con-
formity with the requirements set 
forth in the Federal Credit Union Act, 
this chapter, other applicable law, and 
sound business practices. 

(c) Authority regarding staff and out-
side consultants. (1) In carrying out its 
duties and responsibilities, each Fed-
eral credit union’s board of directors 
and all its committees have authority 
to retain staff and outside counsel, 
independent accountants, financial ad-
visors, and other outside consultants 
at the expense of the Federal credit 
union. 

(2) Federal credit union staff pro-
viding services to the board of direc-
tors or any committee of the board 
under paragraph (c)(1) of this section 
may be required by the board of direc-
tors or such committee to report di-

rectly to the board or such committee, 
as appropriate. 

(3) In discharging board or committee 
duties a director who does not have 
knowledge that makes reliance unwar-
ranted is entitled to rely on informa-
tion, opinions, reports or statements, 
including financial statements and 
other financial data, prepared or pre-
sented by any of the persons specified 
in paragraph (d). 

(d) Reliance. A director may rely on: 
(1) One or more officers or employees 

of the Federal credit union who the di-
rector reasonably believes to be reli-
able and competent in the functions 
performed or the information, opin-
ions, reports or statements provided; 

(2) Legal counsel, independent public 
accountants, or other persons retained 
by the Federal credit union as to mat-
ters involving skills or expertise the 
director reasonably believes are mat-
ters: 

(i) Within the particular person’s pro-
fessional or expert competence, and 

(ii) As to which the particular person 
merits confidence; and 

(3) A committee of the board of direc-
tors of which the director is not a 
member if the director reasonably be-
lieves the committee merits con-
fidence. 

[75 FR 81385, Dec. 28, 2010] 

§ 701.5 [Reserved] 

§ 701.6 Fees paid by Federal credit 
unions. 

(a) Basis for assessment. Each calendar 
year or as otherwise directed by the 
Board, each Federal credit union shall 
pay to the Administration for the cur-
rent National Credit Union Adminis-
tration fiscal year (January 1 to De-
cember 31) an operating fee in accord-
ance with a schedule as fixed from time 
to time by the National Credit Union 
Administration Board based on the 
total assets of each Federal credit 
union as of December 31 of the pre-
ceding year or as otherwise determined 
pursuant to paragraph (b) of this sec-
tion. The operating fee is determined 
based on total assets less the assets 
created on the books of a natural per-
son Federal credit union by invest-
ments made in a corporate credit union 
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under the Credit Union System Invest-
ment Program or the Credit Union 
Homeowners Affordability Relief Pro-
gram. 

(b) Coverage. The operating fee shall 
be paid by each Federal credit union 
engaged in operations as of January 1 
of each calendar year, except as other-
wise provided by this paragraph. 

(1) New charters. A newly chartered 
Federal credit union will not pay an 
operating fee until the year following 
the first full calendar year after the 
date chartered. 

(2) Conversions. A state chartered 
credit union that converts to Federal 
charter will pay an operating fee in the 
year following the conversion. Federal 
credit unions converting to state char-
ter will not receive a refund of the op-
erating fee paid to the Administration 
in the year in which the conversion 
takes place. 

(3) Mergers. A continuing Federal 
credit union that has merged with an-
other credit union will pay an oper-
ating fee in the following year based on 
the combined total assets of the 
merged credit union and the con-
tinuing Federal credit union as of De-
cember 31 of the year in which the 
merger took place. For purposes of this 
requirement, a purchase and assump-
tion transaction wherein the con-
tinuing Federal credit union purchases 
all or essentially all of the assets of an-
other credit union shall be deemed a 
merger. Federal credit unions merging 
with other Federal or state credit 
unions will not receive a refund of the 
operating fee paid to the Administra-
tion in the year in which the merger 
took place. 

(4) Liquidations. A Federal credit 
union placed in liquidation will not pay 
any operating fee after the date of liq-
uidation. 

(c) Notification. Each Federal credit 
union shall be notified at least 30 days 
in advance of the schedule of fees to be 
paid. A Federal credit union may sub-
mit written comments to the Board for 
consideration regarding the existing 
fee schedule. Any subsequent revision 
to the schedule shall be provided to 
each Federal credit union at least 15 
days before payment is due. 

(d) Assessment of Administrative Fee 
and Interest for Delinquent Payment. 

Each Federal credit union shall pay to 
the Administration an administrative 
fee, the costs of collection, and interest 
on any delinquent payment of its oper-
ating fee. A payment will be considered 
delinquent if it is postmarked later 
than the date stated in the notice to 
the credit union provided under 
§ 701.6(c). The National Credit Union 
Administration may waive or abate 
charges or collection of interest if cir-
cumstances warrant. 

(1) The administrative fee for a delin-
quent payment shall be an amount 
fixed from time to time by the Na-
tional Credit Union Administration 
Board and based upon the administra-
tive costs of such delinquent payments 
to the Administration in the preceding 
year. 

(2) The costs of collection shall be 
the actual hours expended by Adminis-
tration personnel multiplied by the av-
erage hourly salary and benefits costs 
of such personnel as determined by the 
National Credit Union Administration 
Board. 

(3) The interest rate charged on any 
delinquent payment shall be the U.S. 
Department of the Treasury Tax and 
Loan Rate in effect on the date when 
the payment is due as provided in 31 
U.S.C. 3717. 

(4) If a credit union makes a com-
bined payment of its operating fee and 
its share insurance deposit as provided 
in § 741.4 of this chapter and such pay-
ment is delinquent, only one adminis-
trative fee will be charged and interest 
will be charged on the total combined 
payment. 

[44 FR 27380, May 10, 1979, as amended at 50 
FR 20745, May 20, 1985; 55 FR 1799, Jan. 19, 
1990; 59 FR 33421, June 29, 1994; 60 FR 58503, 
Nov. 28, 1995; 74 FR 29936, June 24, 2009] 

§§ 701.7–701.13 [Reserved] 

§ 701.14 Change in official or senior 
executive officer in credit unions 
that are newly chartered or are in 
troubled condition. 

(a) Statement of scope and purpose. 
Section 212 of the Federal Credit Union 
Act (12 U.S.C. 1790a) sets forth condi-
tions under which a credit union must 
notify NCUA in writing of any pro-
posed changes in its board of directors, 
committee members or senior execu-
tive staff. The regulation only applies 
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